
STATE OF ILLINOIS EC~V~D
POLLUTION CONTROL BOARD

100 W. RANDOLPH STREET, SUITE 11-500
CHICAGO, ILLINOIS 60601 SEP 2 7 2002

STArE OF LLL~JjS

NOTE: All itemsmustbecompleted. If thereis insufficientspaceto completean Control Board
additionalsheetsmaybeattached,specifyingthenumberof theitemyou arecompleting. Once
completed,you mustfile theoriginal andninecopieswith theBoard.

FORMAL COMPLAINT

BEFORETHE
iTT INOIS POLLUTION CONTROL BOARD

Morry Gabel, Myra Gabel, )
Don Foreman, Marsha Foreman, )
Keith Pinsoneault and )
Tracy Pinsoneault )

(Insertyourname(s)on lines )
above), )

)
Complainant, )

v. ) PCB_______
) (Foruseby theBoard)

The Wealshire, Inc., ani )
Illinois corporation )

______________________________________________________ )
___________________________________________________________ )
(Insertnamesof allegedpolluter(s) )
on linesabove), )

)
)

Respondent. )

1. YourName,AddressandPhone: Morry Gabel

20 Ashford Court

Lincoinshire, Illinois 60069

Phone (847) 821—0447



2. Placewhereyou canbe
contactedduringnormal
businesshours(if different
from above):

Morry Gabel

do Chuhak & Tecson, P.C.
Attn: Mitchell S. Feinberg

30 S. Wacker Drive, Suite 2600

Chicago, Illinois 60606

Phone (312) 855—4356

3. NameandAddressofRespondent
(AllegedPolluter)

The Wealshire. Inc.

Attn: Arnold Goldberg

150 Jamestown Lane

Lincoinshire, Illinois 60069

Phone (847) 883—9000

(if known)

4. Describethetypeof businessoractivity which you allege(believe)is causingpollution (for example,
manufacturingcompany,grainelevator,homerepairshop)

The operating of Air Conditioner Unit(s) on the Respondents property (Northside)

closest to Complainants properties. The business is an Alzheimer’s care facility.

5. List specific Sections of the Environmental Protection Act and/or Board regulationswhich you allege
(believe) arebeingviolated. 35 Iii. ~&dm. Code, Subtitle H, Chapter I, Section 900.106

415 ILCS 5/24 (formally Ill. Rev. Stat. 1991, Ch. 111~, Par.1024)

35 Ill. Adm. Code, Subtitle H, Chapter I, Section 900.102 —~

35 Ill. Adm. Code. Subtitle H, Chapter I, Section 901.102a

35 Ill. Adm. Code, Subtitle H, Chapter I, Section 901.102b ——



6. Describethetypeof allegedpollution (for exampleair, odor,noise,water,drinkingwater,sewer
back-ups)andthelocationof theallegedpollution. Beasspecificaspossiblein describingthe
pollution dischargeoremission.__________________________________________________________

Noise is caused by the operation of the Air Conditioner Unit(s) located on the North

side of “The •Wealshire” located at 150 Jamestown Lane, Lincoinshire, IL 60069. The

noise pollution source is located in the proximity of the Complainants’ properties

find c~nn,~i~~tsof commercial size unit(s). It consists of the motor, fan and

accomyanying noise from the unit(s).

7. Describe the duration and frequency of the alleged pollution. Be asspecificaspossibleaboutwhen
you first noticedtheallegedpollution, how frequentlyit occurs,andwhetherit is still continuing;
includedatesand/ortimesof day if available.________________________________________________

The noise pollution occurs year—round, almost constantly throughout the day and

night (24 hours per day), with the greatest f~equency, volume, and duration

during the summer.



8. Describeany badeffectswhich you believetheallegedpollution hason humanhealth,plantor
animallife, ortheenvironment.__________________________________________________________

The noise generated by the Air Conditioner Unit(s) operated by the Respondent has

resulted in an unreasonable interference with the use and enjoyment of Complainants’

properties, disturbance during the night of their sleep which endangers the physical

and emotional health and well—being of the Complainants’ and depresses the value of

Complainants’ properties.

9. Describetherelief you wish theBoardto grant(for example,anorderthattheRespondentstop
polluting, performaspecificaction,makea specificchangein its operation,and/orpay a money
penalty;the BoardcannotorderRespondentto pay you moneydamages,attorney’sfeesor anyout-of-
pocketexpenseswhich you incur by filing this complaint.

Complainants’ request that the Board enter an Order directing the Respondent to cease

and .desist from further violations of applicable statutes and regulations and more

specifically relocate the Air Conditioner(s) to the opposite side of their building

where there are commercial, not residential properties and/or vacant space. In the

alternative, sound barriers or devises be employed that would affirmatively reduce all

noise violations to levels not in violation of current laws. Complainants’ request the

Board to enter such further, or other, relief it deems appropriate under the circumstances..

10. Statewhetheryou know if thereis anycourt or other forum in which you areor anyoneelseis suing
or complainingagainstthis Respondentfor thesameallegedpollutiondischargeor emission.

None known to Complainants. Complainants met with Mr. Goldberg of Wealshire but

no resolution of the noise pollution has been achieved.



11. CERTIFICATION (Optionalbutencouraged)

Subscribed to andSworh
beforemethis I ~ day
of ~~&ç , 2002W

havingreadtheabovedo herebyswearandattestthat I havereadthe
out theaboveform accuratelyandto thebestof my knowledge.

My CommissionExpires

ocr ~



NOTE: THIS FORM MUST BE INCLUDED IN TIlE SERVICE TO RESPONDENT

INFORMATION FORRESPONDENTRECEIVING COMPLAINT

TheBoardwill notacceptthis complaint thathasbeenserveduponyou if thecaseis determinedto
be eitherduplicitousorfrivolous. Duplicitous meansthat a similarcaseis pendingin anothercourt
or in anotheraction before the Board. The responseto question#10 in the complaint statesthe
opinionoftheComplainant(s)on this issue.

Neithercan the Board acceptthe complaint if the action is frivolous. Frivolous meansthat the
requestedrelief is beyondtheBoard’sauthority to grant. Forexample,theBoardhastheauthority
to ordertheRespondent(s)to ceaseanddesistthepolluting activity andordera fine afterfollowing
certain procedures. The Board does not have the authority for example to grant monetary
compensationto theComplainantfor damageto healthor property. Also, theBoardcannotorder
thepolluting activity to ceasewhile thecaseis pending,exceptunderspecialcircumstances.The
responseto question#9 in thecomplaintstatestheopinionof theComplainant(s)on this issue.

If you believethis caseis duplicitousor frivolous, pleasefile amotion with theBoardwithin two
weeksfrom thedateof service. Themotion muststatethebasisfor whichthemotion is madeanda
concisestatementof the relief sought. Memoranda,affidavits, and anyotherrelevantdocuments
should accompanythe motion. If more time than two weeksis necessaryto gathersupporting
evidence,pleaseindicatethis within thetwo weeksandstateyourreasonsaswell astheamountof
additional time needed. Upon good cause,the Board may grant an extensionat its next Board
meeting.

Ten (10) copiesof the motion must be filed with the Clerk of the Board with proofof service.
Servicemay be done either personallyor by First Class United Statesmail. Mail serviceis
presumedcompletedfourdaysaftermailing.

If no responseis receivedby theBoardwithin two weeks,theBoard, atits discretion,mayfind that
thecomplaintis notduplicitousor frivolous andmayacceptthecasefor hearing.

If you haveanyquestions,pleasecontacttheClerk’s Office, at (312)814-3629.



CERTIFICATEOFSERVICE

Theundersigned,being first sworn, statesthat an original copyof thecomplaint andacopy of the
noticeof filing wasmailed,orpersonallyserved,to theRespondentof this actionat thebelowlisted
addresson this date !~.e.f~.i~mb~rV3,i~.by:(Checkappropriateline)

____ CertifiedMail (attachcopyofreceipt)

RegisteredMail (attachcopyofreceipt)

____ PersonalService

RESPONDENT’SADDRESS

NAME: The Wealshire Inc., do Arnold Goldberg

STREET: 150 JamestownLane

CITY,STATEANDZIP: Lincolnshire, IL 60069

/h4~ll~4
Complainant(s)

ORNto beforemeSIGNED~ / ~this date_______________________________

NotaryPublic

I,

PhoebeR. Bindiger
NotaryPublic, State of Illinois

My CommissionExp.03/25/2006
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